
INSIDERS TALK
WINNING

WITH LOBBYISTS
PROFESSIONAL EDITION

ROBERT L. GUYER

INCLUDES NEGOTIATING AND 

MANAGING FEES, HIRING DOCUMENTS, 

AND JOB PERFORMANCE EVALUATIONS



Praise for  
Insiders Talk: Winning with Lobbyists 

Professional Edition

“Insiders Talk Winning with Lobbyists Professional edition is a time-
ly, comprehensive treatise that should be on the desk of every in-
house counsel and government affairs team. Not only an excellent 
reference point, but also great analysis on the current state of the 
lobbying profession.” 

—Neftalí (Nef ) J. García, Esq.
VP, Governmental Affairs

McLane Company, Inc.
Temple, Texas

“The experiences herein of dozens of government affairs managers 
is a unique and original approach to the complex world of lobby-
ing. This book can help beginning and even veteran clients become 
more sophisticated consumers of lobbying services. I may not agree 
with everything Bob Guyer has written, yet as a longtime provider 
of lobbying services I see Insiders Talk leading to a generation of 
clients able to get more out of themselves, their lobbyists, and ad-
vocacy investments.”

 —Ron Phillips
Gavel Resources

Washington, D.C.
former faculty Johns Hopkins University



Table of ConTenTs for Professional ediTion

Foreword xxi

Preface xxiii

Expected Criticisms xxiv

Acknowledgments xxv

Attributions xxvii

Disclaimer xxviii

ChaPTer 1. overview of lobbying

Lobbying Defined 1

Reasons to Lobby 1

Who May Lobby 3

Why You Need to Know Lobbying’s Ethics Laws 4

When You Need to Register as a Lobbyist 4

Whom to Lobby 5

Media 8

When to Lobby 13

Where to Lobby 14

Trust Is the Foundation of Effective Lobbying 14

Agencies Require Trust, Too 16

Legislative Procedure and Lobbying Are Similar in All States 16

Lobbying Is Mostly about Money 21



Follow the Money 21

When Lobbying Is Less about Money 22

Summary Chapter 1 23

ChaPTer 2. deTermining your level of need 
for ConTraCT lobbying serviCes

What a Lobbyist Can Do for You 25

Assessing Your Political Strength 26

Unregistered Government Affairs Counselors: “Unlobbyists” 31

Registered Lobbyists 32

What Lobbyists Offer 33

What Lobbyists Do Not Offer 38

Do Not Use an Unregistered Lobbyist — Including You 40

The Home-Folk Trump All Lobbyists 40

Culture Trumps Strategy 42

Summary Chapter 2 43

ChaPTer 3. undersTanding ConTraCT lobbyisTs

Spectator and Minor-League Lobbyists 45

Principals Make the Lobbyist  46

Advantages of Minor-League Lobbyists 47

A Major-League Firm Is Not Always Your Best or  
Most Cost-Effective Choice 48

Major-League Lobbyists and Important Personality Traits 50



Relationship Reciprocity 51

Pressures on All Lobbyists 53

Lobbyists and Candor 57

Summary Chapter 3 58

ChaPTer 4. deTermining whiCh ConTraCT 
lobbyisT may be righT for you 

Initial Considerations in Qualifying a Contract Lobbyist 61

Characteristics of the Right Contract Lobbyist 62

Think Twice about These Kinds of Contract Lobbyists 64

Evaluating Your Attractiveness as a Client 68

Errors and Omissions Insurance 69

Summary Chapter 4 70

ChaPTer 5. finding The righT ConTraCT lobbyisT 

When to Start Looking 71

Initial Steps in Finding the Right Contract Lobbyist 72

Companies That Match Principals with Contract Lobbyists  73

Pros and Cons of Using Law Firms as Contract Lobbyists 75

Eight Steps in the Recruitment and  
Selection of Contract Lobbyist Candidates 78

When the Wrong Contract Lobbyist Is Forced  
on You by a Legislator 90

When the Wrong Contract Lobbyist Is Forced  
on You by Your Organization 91



Hire Your Own In-House Government Affairs Staff 92

Summary Chapter 5 98

ChaPTer 6. engaging a ConTraCT lobbyisT 

Engagement Documents 101

Contracts Are Not Necessary 102

Rein in Your Law Departments 103

Select Elements of the Principal-Lobbyist  
Understanding of Relationship 104

Bring Your Contract Lobbyist to Meet Your Principal’s Officers 108

Rebid the Engagement Every Two Years 110

Rebidding Reduces Client and Lobbyist Staleness and 
Codependence and Creates Accountability 111

Prematurely Ending Your Association 112

How to Fire a Contract Lobbyist 115

Your Contract Lobbyist Can Fire You, Too 116

Summary Chapter 6 118

ChaPTer 7. negoTiaTing and managing fees

Establishing Benchmarks 119

Elements in Determining an Appropriate Fee 121

Candidates’ Proposed Fees 128

Be on Guard for “Lowball” Bids 129



Fee Arrangements 129

Retainers 130

Managing Additional Charges 133

Bonuses 136

No Contingency Fees 137

Next Year’s Fees 138

Increasing Competition among Contract  
Lobbyists for Principals 138

You Are Hiring a Contract Lobbyist, Not a Martyr 140

Summary Chapter 7 141

ChaPTer 8. how To be an effeCTive ClienT

Mutual Respect Is the Foundation of Synergism 143

Your Role as Principal’s Representative 144

Effective Clients Demonstrate Competence,  
Cultural Awareness, and Consistency 146

Effective Clients Carry Their Own Weight 148

Effective Clients Communicate Regularly and Appropriately 150

No News Is Not Good News  153

Effective Clients Have Crucial Conversations 154

More Characteristics of an Effective Client 154

Your Contract Lobbyist’s Response to  
Having an Effective Client 155

Bad Clients and How Contract Lobbyists Handle Them 155



Do Not Let Your Contract Lobbyist Wrest Control from You 160

Summary Chapter 8 164

ChaPTer 9. undersTanding lawmakers

Personalities of Lawmakers 165

How Candidates Campaign for Election 167

Uses of Power 169

Lawmakers Want to Keep the Power They Have and Get More 170

Lawmakers May Not Be Powerful Enough to Support You 171

Sometimes It’s Not All about the Power 172

Summary Chapter 9 173

ChaPTer 10. whiCh lawmakers To lobby

Three Tiers of Making a Difference 175

You May Never Secure Some Votes 178

Summary Chapter 10 179

ChaPTer 11. when faCTs maTTer and when They don’T

Lawmaking Is Logical but Irrational 182

“Facts Don’t Vote:” The Legislative Process Is Based  
on Political Self-Interest 182

You Still Need Facts to Support Your Bill 183

Legislatures Are Swamped with More  
Information Than They Can Process 183



Technical Studies as Political Tools 185

Technical Studies Are Politically Risky 185

Technical Studies Are for Agencies 186

Your Lobbyist’s Role in Deciding upon a Study 187

Summary Chapter 11 188

ChaPTer 12. Power and CorruPTion 

Hazards of Power 189

Acquired Situational Narcissism 190

Criminal Corruption among Lawmakers 191

Blurry Lines between Criminal, Unethical, and Unseemly 192

Corruption among Senior Legislative Staff 199

Corruption of the Governor, Staff, and Agencies 200

Be Aware but Don’t Expect Corruption 201

Power Tests Character 202

Summary Chapter 12 202

ChaPTer 13. eThiCs laws for lobbyisTs and ClienTs

People Want to Trust Their Leaders 206

Need for Ethics Laws 206

Learn Your State’s Ethics Laws 207

Noncompliance 208

Ethics: Lobbyist to Lawmaker 208



Ethics: Lobbyist to Client 209

Professional Lobbyists’ Associations Ethics 210

Ethics: Client to Lawmaker 211

Client to Lobbyist Duties 212

Caution: You May be Liable for the  
Wrongdoing of Your Lobbyist 212

Term Limits 214

Summary Chapter 13 216

ChaPTer 14. CamPaign ConTribuTions

Perceptions and Realities 218

Significant Campaign Contributions “Buy”  
a Measure of Political Benefit  221

Buying Access 224

Access Is More about Image Than Getting Votes 225

How Candidates Spend Campaign Dollars 226

Campaign Finance Laws 228

Making Campaign Contributions Is Risky Business 229

Contribute to Candidates Who If Elected Could Help You 230

The Campaign Giving Season 231

Campaign Fundraisers 232

Determining the Appropriate Amount to Contribute 234

Your Name May Be More Valuable Than Your Money 235



How to Deliver a Campaign Contribution 236

Effective Campaign Contributions Don’t  
Have to Be Financial 237

Campaign Donation Checklist 239

Personal Campaign Contributions 241

Contract Lobbyists May Use One Client to  
Advantage Other Clients and Always Themselves 242

Contributions Show Your Love 244

Influence of Big Money on Lawmakers 245

Summary Chapter 14 246

ChaPTer 15. lobbying sPeCial inTeresTs and CoaliTions

Special Interests 249

What Special Interests Do 250

Lobbying Your Allies and Opponents 250

When to Talk to Your Opponents 251

Coalitions Aggregate, Apply, and Control Power 252

Coalitions Exist for Advantage, Not Love, Loyalty, or Debt 253

Joining a Coalition 254

Forming Your Own Coalition 255

Don’t Let Coalition Participation Cost You Your Job 257

When a Contract Lobbyist Suggests  
You Form Your Own Coalition 258



Holding a Coalition Together 259

Legislatures Expect Consistency from Coalitions 259

Antitrust Issues 260

Maintaining Good Relationships 260

Summary Chapter 15 261

ChaPTer 16. lobbying legislaTive sTaff

Staff Levels Vary Among States 263

Staff Can Run the Legislature 263

Types of Legislative Staffs 264

Motivating Partisan Staff 270

Motivating Nonpartisan Staff 270

Help Staff Do Their Jobs 271

Disrespect for the Ill-Informed 271

Treat All Staff as Important 272

Empathize with Staff and Say “Thank You” 273

Summary Chapter 16 274

ChaPTer 17. lobbying exeCuTive agenCies 

Overview of Agencies 275

Agencies Are Powerful Legislative Players 276

Lobbying Those Who Influence the Agency 278

Motivating Agencies Legislatively 280



An Agency May Undermine Itself with Lawmakers 280

Summary Chapter 17 281

ChaPTer 18. lobbying legislaTors

Roles of the Legislature 283

Selling Your Bill 286

Your Sales Package Must Be Customized to Each Lawmaker 288

Sales Venues 289

Content and Style of Your Presentation 290

Closing the Sale 291

Committees and Committee Testimony 292

Caucuses 295

Leadership Influences Committee Votes 296

Don’t Rely on One-Party Control of the Legislature 297

Compassion and Appreciation for Lawmakers  297

Thank Legislators and Staffs 299

Summary Chapter 18 300

ChaPTer 19. lobbying The governor

Roles of the Governor 301

Vetoes 303

Predicting a Veto and Veto Letter 304

Don’t Ignore the Governor’s Office 306



You May Need Additional Lobbying Help  
with the Governor’s Office 309

Thank the Governor and Staff 309

Summary Chapter 19 310

ChaPTer 20. evaluaTing ConTraCT lobbyisT and 
PrinCiPal’s rePresenTaTive Job PerformanCe

Evaluate Performance to Obtain Better Lobbying Results 311

Phases of Performance Evaluation 312

End of Legislative Session Report 313

Contract Lobbyist Performance Evaluation 313

Principal’s Representative Performance Evaluation 317

Evaluate Yourself and Your Contract Lobbyist Honestly 319

Evaluation Meeting 320

Thank Your Lobbyist 322

Summary Chapter 20 322

ChaPTer 21. exeCuTive agenCy rulemaking, 
aPPeal, and enforCemenT 

The Headless Fourth Branch of Government 324

Agencies Regulate  324

Agencies Implement Statutes through Rulemaking 325

Why You Need to Be Involved in Rulemaking 326

Ethics Laws and Lobbyist Registration 326



Rulemaking Process 327

Overcoming a Final Rule 329

Motivating Agency Staffs 332

Agency Enforcement 334

Best Lobbyists for Agencies 336

Expect to Pay Higher Fees to Agency Lobbyists  337

Summary Chapter 21 338

Best Wishes 339

aPPendiCes

Appendix 1. Solicitation of Statement of Interest 343

Appendix 2. Request for Proposal to  
Provide Lobbying Services (RFP) 347

Appendix 3. Letters of Engagement 351

Version 1: Short-Term Task 351

Version 2: Longer-Term Engagement 352

Appendix 4. Scope of Work 355

Appendix 5. Principal-Lobbyist Understanding of Relationship 357

Appendix 6. Contract Lobbyist Performance Evaluation 367

Appendix 7.  Principal’s Representative Performance Evaluation 371

About the Author 375

Endnotes 377

Index 433



1

C H A P T E R  1

overview of lobbying

lobbying defined

Lobbying may be defined as, “trying to influence or gain goodwill.”3 
One seeks to influence and gain goodwill in order to sell. You sell to 
your boss, your lover, and to anyone else who can give you what you 
want. This book is about selling laws. Lobbying is legislative sales.

reasons To lobby

Lobbying is driven mostly by self-interest. James Madison considered 
economic self-interest to be the most powerful political motivator.4 
His views may be summarized as self-interest is the engine of govern-
ment, a theme which runs throughout this book. Groups advancing 
self-interests in Madison’s day were called factions; today we call them 
special-interest groups or simply special interests. Special interests try to 
achieve nine goals:

1-4.  Gain better laws, protect favorable laws, repeal unfavorable 
laws, and stop adverse bills;

5.  Instruct the Governor and courts as to the state’s public 
policy;

6.  Affect state executive agencies’ rulemaking and enforcement;

7.  Build lawmaking momentum among states;
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8.  Build lawmaking momentum to affect Congress; and

9. Fill holes in Federal law.

Gain better laws, protect favorable laws, repeal unfavorable laws, 
and stop adverse bills. Using general bills and the proposed state bud-
get, the legislature creates laws regulating individuals and businesses. 
For all practical purposes, the legislature can do anything it wants to 
do, either for you or to you, good or ill.

Instruct the Governor and courts as to the state’s public policy. The 
state constitution authorizes the legislature by means of statute to 
assign to the executive, that is, the Governor, and judicial branches 
broad guiding principles of statutory interpretation and application. 

Affect executive agencies’ rulemaking and enforcement. The 
Governor’s executive agencies are constitutionally required to imple-
ment faithfully laws enacted by the legislature. The legislature directs 
them by enacting or repealing agency authority and by budget appro-
priations. However, in practice, legislative authority over agencies may 
be much less significant than the constitution suggests. See Chapter 
18, Lobbying Legislators, section “The Budget.” 

Build lawmaking momentum among states. States fall into genres 
of interest; that is, they have similar policy views on a particular topic. 
When I lobbied environmental bills, California, Florida, Massachusetts, 
Minnesota, and New Jersey were the “cutting edge” of environmen-
tal regulation. Their executive agencies had informal collaborations on 
policy initiatives for legislative and agency action, thereby creating a 
momentum for states in this genre to implement similar laws.

Build lawmaking momentum to affect Congress. Favorable state 
action is an incentive for states’ federal delegations to support similar 
lawmaking in Congress. Persuading enough states to adopt your law 
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becomes an upward pressure for Congress to adopt a national law on 
your topic.

Fill holes in Federal law. States plug “holes” in already existing federal 
regulations. For example, federal regulations may not affect activities 
below a certain size, dollar amount, number of employees, and the like, 
thereby leaving states free to regulate these activities — in effect, to plug 
holes in the regulatory framework.

who may lobby

“Everybody” is the answer. The First Amendment to the United States 
Constitution states, “Congress shall make no law . . . abridging the right 
of the people to . . . petition the government for a redress of grievances.” 
This means the U.S. system of government is designed to allow the 
people to lobby resulting in a procedurally transparent system. Limits 
to political transparency are discussed later herein. 

Further, for the health of the United States, the Founders expected 
the people to keep their eyes on their rulers. Thomas Jefferson said, 

“If once the people become inattentive to the public affairs, you and I, 
and Congress and Assemblies, Judges and Governors, shall all become 
wolves. It seems to be the law of our general nature, in spite of indi-
vidual exceptions.”5 

The legislative branch is so accessible that W. Allen Moore said, “Do 
not hire a professional lobbyist unless all else fails. A great deal of 
money is wasted on lobbyists to open doors that are already open. 
Senators and their staffs like to help the ‘little guy’ with a good cause.”6 
While legislatures are open to everyone, lawmakers’ supporters, voters, 
and constituents are especially welcome. 

However, in exchange for government benefits — especially tax bene-
fits — organizations may choose to accept limitations on their right to 
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lobby, or they may voluntarily surrender advocacy opportunities alto-
gether. States also may limit certain individuals from lobbying. These 
persons typically include recently retired legislators, certain felons, and 
persons banned from the legislature for bad conduct. 

why you need To know lobbying’s eThiCs laws

Violations of lobbying related ethics laws can have awful legal, political, 
and reputational consequences for you, your principal, and your lob-
byist. Even an innocent failure can harm you, especially if your oppo-
nents seek to discredit you. To illustrate, a Lobby School participant, 
an employee of a large utility, told his class, he was instructed by his 
management to testify on behalf of his employer on a bill before the 
Colorado House of Representatives. While making his presentation, an 
opponent pointed out to the chair he was not registered as a lobbyist. 
The chair interrupted his testimony asking, “Are you registered as a 
lobbyist pursuant to the rules of the state of Colorado?” He responded, 

“No, I didn’t know I had to register when speaking on behalf of my 
employer.” The chair said, “Please sit down, sir; you likely are in vio-
lation of Colorado law.” Although not prosecuted legally, he and his 
principal were humiliated, their reputations were compromised, and 
legislators became less likely to trust them. Surprisingly, although his 
employer had many contract lobbyists working for it, nobody told him 
of the state’s ethics law, and the damage was done.

when you need To regisTer as a lobbyisT

An attempt to influence government directly or indirectly, orally or 
in writing, may be statutorily defined as lobbying. However, although 
you are lobbying you won’t need to register as a lobbyist until reach-
ing the statutory threshold. Money is the most common, but not the 
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only, trigger. When your principal — that is, the entity on whose behalf 
you are working on a bill — spends money, including hiring a contract 
lobby ist, or pays you to influence lawmakers, there is a good chance 
both you and your principal must register. 

Do not presume because your lobbyist is registered, you or your prin-
cipal doesn’t need to register. As a general principle, you are better 
off registering as a lobbyist than not registering. This is because your 
ability to contribute to your lobbying project is severely curtailed by 
being unregistered. For example, you may be legally barred from even 
talking to lawmakers or staff. However, by being a registered lobbyist, 
you can fully participate in moving your bill into law. As a registered 
lobbyist, you enhance your capital reputation for seriousness, credibil-
ity, and accountability in part because registration makes you subject 
to the same ethics laws as are other lobbyists with whom you work. 
Legislators and staff, knowing you are complying with ethics stan-
dards, may trust you more, especially in jurisdictions where ethics laws 
demand advocates’ truthfulness.

whom To lobby

You lobby persons and organizations who can influence your lawmak-
ing. In order of relative political importance to your bill becoming law, 
these persons and organizations include:

1. Special interests;

2. Legislative staff;

3. Executive agencies;

4. Legislators;

5. Governor;

6. Lawmakers’ supporters;
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7. Lawmakers’ voters; and

8. Constituents (i.e., general public living in electoral 
districts).

Expect you must lobby 1 through 4. You may or may not have to lobby 
the Governor. Lobbying 6 through 8 can greatly increase your chances of 
success; but the dynamics surrounding your bill may make working with 
them unnecessary. All this is explained as we work through the book.

Special interests. Groups outside the legislature having special inter-
ests in legislation write most bills, build coalitions, line up sponsors 
and co-sponsors, secure and keep favorable votes, mobilize constituents, 
gain executive agency support (or at least lack of agency opposition), 
and build political momentum to enact statutes. Special interests direct 
most legislative activity to a greater or lesser degree. See Chapter 15, 
Lobbying Special Interests and Coalitions.

Legislative staff. The legislature’s staff is the second most important 
group to lobby because these individuals advise legislators on whom 
to support and how to vote. Win a legislator’s staff and most likely you 
win the legislator’s vote. See Chapter 16, Lobbying Legislative Staff.

Executive agencies. Agencies are the third most important group to 
lobby because for all practical purposes they are the legislature’s tech-
nical advisors, and legislators seldom vote contrary to agency advice. 
Agency support, or at least lack of opposition, is indispensable for hav-
ing your bill enacted. See Chapter 17, Lobbying Executive Agencies.

Legislators. Although first in constitutional importance, lawmakers 
politically are quaternary when deciding the fate of your bill. This is 
because when special interests, legislative staff, and agencies support 
you, and if your bill benefits a legislator, you likely will gain his or her 
vote. See Chapter 18, Lobbying Legislators. 
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Governor. The Governor’s office is fifth in legislative political impor-
tance. But at the same time he or she is first in deciding whether your 
enrolled7 bill will become law, and if it does become law how it will 
be implemented — or not. Whether you need to lobby the Governor’s 
office depends on: 1) the Governor’s support would help you with the 
legislature; 2) the Governor’s influence with executive agencies; and  
3) the likelihood of a veto. See Chapter 19, Lobbying the Governor.

Lawmakers’ supporters. They are legislators’ friends, neighbors, fel-
low church and service members, trusted confidantes, and significant 
in-state donors whether in or out of lawmakers’ districts. They are the 
best people to carry your message to a lawmaker. To illustrate, I had a 
bill stuck in a Senate committee when the calendar expired. ( “Calendar” 
here refers to time-based milestones that bills must pass to continue 
toward enactment.) The calendar having expired meant the bill was 
dead for the session. However, our contract lobbyist knew a close 
friend of the Senate president. He persuaded this close friend to tell 
the Senate president how good our bill was for the state. The president 
agreed and obtained unanimous Senate consent to extend the calendar 
for 30 minutes, thereby springing the bill from committee, to the floor, 
to the Governor’s desk, and into law.

Lawmakers’ voters. An election campaign manager says, “Candidates 
worry about voters. Nobody gives a [expletive deleted] about constitu-
ents. Seriously, if you don’t vote, then you don’t count.”8 After support-
ers, nothing motivates legislators more than the voters who put and 
keep them in office.

Constituents (i.e., general public living in the district). Persons 
whose only connection to the lawmaker is they just happen to reside 
in the same legislative district as the lawmaker may loosely be called 

“constituents.” You may or may not work with them because constit-
uents as defined here have small significance in lobbying. For sake of 
economy, I use “constituent” as a collective noun to include supporters, voters, 
and the general public, and distinguish among them as necessary. 
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media

Traditional or Mainstream Media (MSM). The MSM may become 
involved in your legislative effort. However, expect few majority party 
legislators, advocates, or anyone else trying to move a bill into law want 
or benefit from media involvement. However, when trying to kill a bill 
both the minority party and special interests sharing reporters’ politics 
may find kindred media spirits ready to help. 

Media exposure can redirect government officials, especially those 
holding elected office. This is because media precipitate constituent 
involvement, that is, involvement of those to whom lawmakers owe 
their jobs. These home-folk gave lawmakers their jobs and they can 
take their jobs away, as I discuss in Chapter 2, Determining Your Level 
of Need for Contract Lobbying Services, section “The Home-Folk Trump 
All Lobbyists.”

My experience is the MSM often get the story wrong or intentionally 
misrepresent it factually, stories are written with correspondents’ and 
newsrooms’ political agendas, reports are inflammatory intended to 
sell content, articles arouse irrational responses among the vocal public, 
and news organizations are driven by click and clock pressures. David 
Auerbach of Slate writes, “When the Media says, Why are we getting 
so much criticism and abuse? Well it’s because you are constantly kick-
ing the hornet’s nest to get clicks. You’re publishing stuff purely for the 
sake of provoking your readers.”9 This same article states, “The only 
institutions that Americans have less faith in than television news (21 
percent) and newspapers (20 percent) are Congress and ‘big business.’”

However, groups with whom reporters share a political kinship often 
find ready allies. Reporters and newsrooms overwhelmingly support 
Democrats.10, 11 Media expert FiveThirtyEight’s Nate Silvers says the 
media has a liberal group think.12 The mainstream media generally are 
hostile to conservatives.13 
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However, whether liberal or conservative, you must be prepared to work 
with the MSM, seeing them as assets or as liabilities to your legislative 
goals. A public relations (PR) consultant advises advocates to plan to 
deal with reporters,

It’s now nearly expected that lobbyists/their clients drum up 
public concurrence for the higher profile issues or keep them 
from becoming high profile. Also, PR proactively keeps the 
opponents from framing the issue into a negative consequence 
during session and the next election cycle . . . legislators don’t act 
unless the issue is in the media and special interests don’t initiate 
PR until legislators take action. So which comes first the chicken 
or the egg? My point is, there is a greater risk in trying to keep it 
quiet, hoping no one will shine a light. It’s better to at least have 
PR at the strategic table primed and monitoring (which can be 
inexpensive), but prepared to pull triggers engaging stakehold-
ers . . . A growing number of issues need to motivate legislators 
beyond a PAC check and what staff recommends . . . PR/grass-
roots lobbying puts faces on complex too-factual/logical issues. 
Emotion fuels political and PR arguments the lobbying strategy 
in D.C., and the 50 state capitols.14

A few campaigns working to move legislation want MSM involvement. 
For example, I assisted the liberal Tying Nashville Together (TNT) in 
their successful effort to extend home care to Medicaid recipients. Their 
spokeswoman worked effectively with the media. However, TNT also 
exemplified a liberal group getting MSM help in Tennessee, a conser-
vative state. 

Work with this principle, liberal groups benefit from the media; conser-
vatives including business groups are hampered, if not actively opposed 
by them. Nevertheless, whether or not you want media involvement, 
you must be prepared to deal with the MSM. 
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Social Media. Lobbyists fall into two broad categories of social media 
users. The first category uses social media to intimidate lawmakers by 
fomenting and channeling pressure. The second category uses social 
media to reward and affirm lawmakers. 

To illustrate the first category, a public employees’ union lobbyist writes,

This year, our legislative subcommittee rejected our [union] con-
tract. So, we now needed to get it through the legislature or we 
would be without a contract . . . So, one thing in our plan was to 
shoot very short 15 second videos of individual members tell-
ing their legislator to pass the contract. We tweeted that video 
out (using a link) to the legislator and use a hashtag #[deleted]. 
Every legislator and media person follows the #[deleted] so they 
saw it. We did it every day to keep the issue in people’s faces. It 
allowed us to engage members who are constituents on an issue 
immensely important to them as we worked to get more people 
politically active into the fall’s gubernatorial election. So, as you 
can see, we have a unique opportunity to get many benefits from 
using it for one action of lobbying. The press will then keep ask-
ing about it too keeping it in everyone’s face.15

Consistent with the previous section, kindred-spirit traditional media 
helped the union magnify its social media impact. However, such tac-
tics can damage the goodwill on which long-term influence and law-
maker cooperation and support are founded. This is not to say this 
approach isn’t at times effective but to say it’s not sustainable for long-
term effective lobbying. 

The second category of lobbyists attempts to persuade rather than 
intimidate. A major-league contract lobbyist writes,

There are some who swear it’s [social media] a good idea (usu-
ally the consultants who our clients would end up paying to 
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do it), but in my mind it’s not a good strategy and is best used 
as a last resort. I say that because many folks take pressures 
on their social media presence personally. When you consider 
using traditional media to influence lawmakers, even that activ-
ity requires discretion and walking a fine line so that pressure 
is applied without generating too strong of a negative reaction 
from the lawmakers being targeted. Social media pushes that risk 
to a higher level — nobody likes getting called out, especially on 
social media. It has a high risk of damaging relationships, so I’d 
only consider using it as a nuclear option if the outcome on a 
particular issue was worth potentially destroying a relationship 
with an elected official. This calculation may be different for folks 
whose political access comes from their institution (like a lobby-
ist for a well-known brand where the brand itself generates the 
political strength) rather than those who rely on their personal 
relationships for such access (contract lobbyists). As you know, 
a large chunk of lobbying is process-based, behind-the-scenes 
work. Leveraging social media as a tool to apply political pres-
sure is public, open and far from discreet.16

An in-house lobbyist for a regional utility adds, 

So yes, social media is powerful. But I personally shy away from 
it. But if you’re working on big social issues (marijuana, abortion, 
Obamacare, things like that), maybe it is a safer and more effec-
tive option. But I don’t think it should be used for general indus-
try/business issues. Personally, I think it’s overly hyped, rarely 
effective, and mostly it’s just another way that consultants can 
squeeze money from their clients by adding ‘social media experts’ 
to their lobbying services buffet.17

However, for thanking lawmakers, for gathering intelligence, and for 
information distribution social media are useful. A lobbyist for a large 
state association says, 
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We mainly use social media to thank our legislators for their 
support, giving them a shout out to the people who support the 
same issues, but we don’t see them as lobbying tools. On a federal 
level, for us, Twitter has been a good resource for thanking leg-
islators for their support of bills. On a state level, there are very 
few legislators that use Twitter enough to be on the same level 
as federal. It’s more utilized for educating the general public on 
why we would support an issue, and one way to help shape the 
general consensus on a topic.

In our experience, at the state and federal level, Twitter is not a 
good avenue to ask for support. The only exception I can think of 
would be at the federal level with other lobbying partners around 
the country. For example, the [national association name] has 
coordinated a nationwide Twitter effort on some issues. Even 
then, it’s more about creating a visual and not changing legisla-
tors’ minds. So when you need to make noise on a federal level, 
Twitter is good, because you can stir up interest on a national 
level and find pockets of support that might not be available in 
statewide messaging. But noise is just one tool in the lobbying 
arsenal— and of course we want to use it sparingly. Noise for the 
sake of noise just makes people tune out. 

Facebook seems to be seen as too social and too personal. It 
hasn’t shown itself to be useful on a federal level. On the state 
level, it’s hit and miss, but we find it to be most effective for 
thanking a legislator publicly rather than for actual lobbying. 

Neither platform amounts to a fraction of what hands-on direct 
engagement and relationship building of lobbying can achieve, 
so anyone using it for lobbying needs to be thinking realistically 
about their political social media presence in terms of what it can 
do, but also what it can’t do. And whether or not it’s worth a big 
expenditure of resources. 
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We are in the “if you’re not on it, you’re invisible” camp, so we do 
utilize social media with accounts across several channels. But 
we also don’t see social media as an actual significant tool in our 
lobbying tool box at this time. If shifting use of technology and 
new legislators coming into the ranks change this, we will be pre-
pared to participate on that level, but the platforms themselves 
don’t move the needle much as of now.18

Legislators realizing social media are avatars, fake Facebook pages, 
banks of trolls, bots, and click farms, should ignore much of it. And 
it can backfire. The president of a health care network cautions, 

“Personally, I am uncomfortable with using social media as a lobbying 
tool representing my company’s interests as I am not sure how I would 
control the message. I worry statements could get misinterpreted, go 
viral and the resulting damage may outstrip the benefits.”19 As with 
traditional media, using social media is also a dangerous tool for most 
consumers of lobbying services.

when To lobby

If you want to enact legislation, then generally the earlier you begin 
your lobbying campaign, the better. You may need to start long before 
the legislative session begins because in most but not all jurisdictions, 
lobbying a bill into law is more difficult and takes much more work 
than stopping a bill from becoming law. If you haven’t begun securing 
lawmakers’ support well before the session starts, you add a level of 
unnecessary difficulty to achieving your legislative goals. 

If you want to defeat legislation, one well-placed lobbyist with polit-
ical “chits”20 with one key legislator or the Governor can do that for 
you. If you don’t or if your lobbyist doesn’t have chits, then the time to 
begin depends on the political momentum behind the bill you want to 
stop. Chits are accrued using relationship reciprocity which I discuss 
in Chapter 3, Understanding Contract Lobbyists.
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where To lobby

Lobbying is done in the capitol building, in lawmakers’ districts, and 
in the capital city where special interests and their lobbyists reside. In 
the capitol amid the frenzy, distractions, and political cross-winds of 
the legislative session, you lobby to build on legislators’ initial support 
or interest developed from your pre-session visits. For the rest of this 
book, I use “capital” as a collective noun that includes the capitol, that is, the 
building in which lawmakers officially meet to do the people’s business and 
the city in which the capitol building is found.

TrusT is The foundaTion of effeCTive lobbying

Trust is the foundation of immediate and long-term influence. Your 
and your lobbyist’s integrity is indispensable. When legislators trust you, 
they listen to you; and if they don’t trust you, they don’t. Lawmakers 
take your case seriously and rely on your recommendations when they 
believe you abide by the three elements of trust: scrupulous honesty, 
accuracy, and credibility.

Scrupulous honesty. Scrupulous honesty means clients and their 
contract lobbyists are transparent and forthright with govern-
ment officials, avoiding half-truths or otherwise spinning stories 
to withhold information unfavorable to principals. To maintain 
legislators’ trust, you must update them as circumstances rewrite 
your narrative. You are in front of your story; meaning being 
first to disclose positive and negative developments that could 
influence legislators’ positions regarding your bill. Arkansas State 
Senator Uvalde Lindsey says he does not trust lobbyists who are, 

“technically accurate but not totally forthright.”21 

Lobbyists and sophisticated clients know they have a duty of 
scrupulous honesty to lawmakers because if one lies to a legislator, 
then he or she ceases to be an effective lobbyist. To illustrate, 
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a large group of corporate lobbyists was meeting with several 
members of the Florida legislature at a posh resort. The chairman 
of the committee with which we were most concerned named 
a D.C. lobbyist whom we all knew saying, “[Name of lobby-
ist] lied to us once, he’ll lie to us again, and he’d better never 
show his face again before the Florida Senate Natural Resources 
Committee.”22 This lobbyist’s career with the Florida legislature 
was interrupted for several years until everyone he lied to was 
term-limited out of office. 

Accuracy. Accuracy means you provide reasonable and reproduc-
ible estimates of the expected effects of your bill. For example, if 
you tell the legislature the law will cost government 11 million 
dollars, it had better cost between 10.5 and 11.5 million dol-
lars. Your opponents and the legislature’s budget office also tell 
lawmakers their estimates, which are checks on you. Legislators 
know estimates fall within ranges, so as long as you are some-
what near the correct number, outcome, or result, you will be 
credible. However, the legislature will distrust you if your esti-
mates seem unrealistic. 

Credibility. Credibility means abiding by three sets of rules: 
written; unwritten; unwritten and unspoken. Written rules are 
found on the legislature’s website and include the constitution, 
statutes, joint rules of the legislature, rules of each of the two 
chambers, rules peculiar to a particular committee or subcom-
mittee, and legislative service offices’ rules. Of the entire body of 
rules, only a small portion likely applies to your lobbying efforts.

Lobbying, like all professions, has an unwritten but expected code of 
conduct. Sometimes an unwritten code is called etiquette. For example, 
lobbying etiquette demands you speak to all parties with a legitimate 
interest in your bill whether you want to or not. More bluntly, to be 
credible you have to talk to people you don’t like and who don’t like you.
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Finally, there is the unwritten and unspoken rule which can be 
expressed thus, “You help me and I help you. And if I help you and 
then you don’t help me, don’t bother coming back again.” Lobbying is 
fueled by the exchange of favors, albeit the exchange is never verbalized. 
It’s not quid pro quo, but it’s not far from it.

agenCies require TrusT, Too

You will encounter agencies in at least three settings: legislature, 
Governor, and before the agency itself in rulemaking and enforcement; 
and perhaps even in a fourth, that is, in a judicial proceeding. Executive 
agencies expect scrupulous honesty and accuracy from you. While tech-
nically competent, they do not have adequate resources to check your 
every assertion, especially in regard to the effects of your proposed 
legislation. They assume you know your business and operations better 
than they do. An agency’s good word about your bill skyrockets its 
chances of legislative success; a bad word can kill it.

legislaTive ProCedure and lobbying 
are similar in all sTaTes

One lobbyist can work in many different jurisdictions because the tech-
niques of advocacy are pretty much the same, regardless of jurisdiction. 
This situation occurs for three reasons:

1. The U.S. Constitution sets procedures for federal and state 
governments;

2. Legislators are remarkably similar to one another in 
personality type and ambition; and

3. Making a “sale” is the ultimate goal.
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The U.S. Constitution sets procedures for federal and state govern-
ments. The U.S. Constitution’s Fifth and Fourteenth Amendments 

“Due Process” and “Equal Treatment” clauses impose citizen-protective 
requirements on government action so that, despite small differences 
such as sequence of steps, the 99 state legislative chambers process 
bills similarly.23

For an idea to become law, it must be presented to the legislature in the 
constitutionally prescribed form called a bill.24 “No law shall be enacted 
except by bill” is common constitutional language. Although states vary 
as to details, the process generally goes as follows:

The first stage involves drafting and sponsoring the bill. A bill is 
conceived by a special interest, a lawmaker, Governor’s office, 
or executive agency. The vast majority of bills are proposed by 
special interests.

Each bill must have a sponsor. In most states, a sponsor is a leg-
islator or legislative committee. In some states, executive agencies 
or the Governor may sponsor a bill. The sponsor submits the idea 
for or draft of a bill to the chamber’s office of bill drafting ser-
vices which ensures the bill-draft is in proper form and reflects 
the sponsor’s intentions. It assigns a number to the bill-draft and 
returns it to the sponsor; the group for whom the legislator is 
sponsoring the bill may try to add additional sponsors. 

The second stage involves moving the bill-draft forward. The 
sponsor sends the bill-draft to administrative staff of his or her 
chamber, called the chamber of origin, who assign the bill an 
identifying number, either the original bill-draft number or a 
new one. For the rest of the session, the bill’s status can be mon-
itored via that number. 

The chamber of origin considers or reads the bill three times. On 
first reading (sometimes before) chamber management — political 
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or administrative — sends or refers the bill to appropriate com-
mittees, called committees of referral, for review, discussion, revi-
sion, and recommendation. Populated by several lawmakers and 
assisted by professional staffs, committees do the detailed work 
on the bill. Committee recommendations to the chamber, called 
reports, suggest to the chamber actions the committee thinks the 
chamber should take regarding the bill.

The first committee to consider the bill is the committee of first 
referral which generally is the committee of subject matter juris-
diction. That is, health care bills are referred to the health com-
mittee, environmental bills to the environmental committee, 
agricultural bills to the agricultural committee, and so on. The 
fewer committees of referral the better. A bill sent to several 
committees of referral may find that time expires before all of 
the committees can process it; and many referrals give opponents 
many opportunities to amend it unfavorably. A bill proposing 
to spend state money goes to one or more fiscal committees, 
called Ways and Means, Finance, Budget, or something similar, 
for approval. 

Any committee of referral may recommend to the chamber 
changes to the bill, called amendments. Each proposed amend-
ment is reviewed by the chamber’s legal services before being 
considered by the full chamber. 

A bill favorably reported as amended (or not amended) by all 
committees of jurisdiction is sent to the chamber for action. If 
any committee does not report a bill or unfavorably reports it to 
the chamber floor, the bill is likely dead.

The third stage deals with chamber action. On second reading the 
chamber considers and debates the committee’s report. On third 
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reading the chamber approves or disapproves the bill. Scheduling 
of readings is done by chamber leadership or administration, or 
by a committee which may be called the Rules Committee or 
Calendar Committee, and this committee also may decide the 
rules for debate. Your bill may get through every committee of 
referral and then die for lack of action in the Rules Committee.

If the chamber approves the bill it is engrossed showing the bill 
after all the changes.25 The chamber of origin then sends— that 
is, messages — the engrossed bill to the receiving or second chamber. 
The receiving chamber follows a procedure similar to the above. 
If that chamber approves the bill unchanged, the bill goes back 
to the chamber of origin for final action. 

Each chamber must pass the identical bill. If the second chamber 
amends the bill such that the two chambers’ versions of the bill 
are not identical, the bill may be sent to a conference committee 
made up of members from both chambers, so that a compro-
mise can be reached. However, conference committees require 
considerable effort on behalf of the chambers so in many states 
unless your bill is really important to leadership, don’t expect it 
to go conference. Disagreement between the chambers means 
the bill is dead. 

If the bill passes both chambers, it is certified, that is, enrolled, by 
the leaders of each chamber as an enactment. The enactment is 
sent to the Governor. 

The final stages involve the Governor, Secretary of State, and exec-
utive agencies. The Governor may sign the enactment, allow it 
to become law without the Governor’s signature, or veto it. If 
the Governor allows it to become law, it is now an act. If the 
Governor vetoes the enactment, it is dead unless the legislature 
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overrides the Governor’s objections. An override requires a con-
stitutionally defined majority vote in each chamber. If the veto 
is overridden the enactment becomes an act.

The Secretary of State codifies portions of the act that have wide 
application. Codified portions are called statutes and are entered 
into the law books. Laws of limited application, such as the bud-
get, resolves, and local laws — for example, naming a bridge — are 
compiled into a separate volume called the laws of the state. At 
last, the statute is passed to the executive agency responsible for 
implementing it. This agency draws up rules for implementing 
and enforcing the new law, as discussed in Chapter 21, Executive 
Agency Rulemaking, Appeal, and Enforcement. 

Legislators are remarkably similar to one another in personality type 
and ambition. Individual and collective personalities, rather than struc-
tural differences, influence how one legislature differs from another, 
how one legislative chamber or committee differs from another even in 
the same state, and why one motivator works better with one lawmaker 
and not with another. 

“Making a sale” is the ultimate goal. The metaphor making a sale pro-
vides insight into and guidance for lobbying. Like everyone else in 
the lobbying process, legislators are driven by self-interest. Legislators 
and lobbyists are legally selling something the other wants. Legislators 
have votes which are what special interests want. Special interests offer 
help to lawmakers in achieving lawmakers’ ambitions. This exchange 
is called politics. 

Your contract lobbyist guides you through the legislature’s procedural 
nuances. Most of all, he or she helps you deal with legislators, legisla-
tive staff, agency staff, special interests, and the Governor, as discussed 
in the remainder of this book.
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lobbying is mosTly abouT money

James Madison observed people use government to enrich themselves 
saying, “Every shilling with which they overburden the inferior number, 
is a shilling saved to their own pockets.”26 Then as now, at least in my 
personal observation, 85 percent of lobbying is about taking money 
from one person’s pocket and putting it into someone else’s pocket. 

Profit making groups lobby the legislature to favor one business, prod-
uct, or industry over another, or to favor business over labor. Labor 
lobbies to enrich themselves and their members, and to get advantages 
over management, businesses, and the government. Charities lobby to 
gain government appropriations to carry out their missions and pay 
their employees. Professions lobby to protect their members’ interests, 
to limit marketplace competition from other professions and from unli-
censed providers, and for public welfare. Local governments lobby to 
obtain appropriations, and local legislative and taxing authority. “Public 
interest” groups lobby to protect the public, but their work usually 
enriches themselves by getting a budget appropriation, grant from an 
agency, or fundraising donations.

follow The money

Given most lobbying is about transferring money from one interest 
group to another, the first rule for understanding which groups might 
be interested in your advocacy effort is this, follow the money. By fol-
lowing the money, you can estimate who may support or oppose you 
and their degree of involvement. To follow the money, consider the 
following questions:

Who pays for the changes you want? Will it be the state or local gov-
ernment? Will changes be funded by an agency’s operating budget, by 
the general state fund, by an increase in taxes, or by private money?  
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Of course a few or many taxpayers have to pay the bill because for 
government to benefit one interest it has to burden, that is take money 
away from, another interest. 

Where will the money go? Government spends money on public goals 
and projects and it mandates how private persons spend their money. 

Who wants the money? All those who stand to gain or lose money will 
be vitally interested in your bill and lobby the legislature to obtain more 
money, take your money, or keep you from taking theirs. 

How much money is involved? The amount of money at stake deter-
mines how much groups invest in terms of their lobbying dollars, polit-
ical capital, and other elements of influence. The more money involved 
in the transfer, then the greater the number of parties involved in the 
process and the greater the intensity of their lobbying.

Fiscal notes as predictive tools. State legislatures estimate financial 
impacts of legislation on state and local governments.27 These estimates, 
which are developed for each appropriation affecting state or local 
government, are called fiscal notes and accompany a bill throughout 
the legislative process. Although fiscal notes won’t necessarily consider 
state-mandated transfers of private funds to private parties, these notes 
can nevertheless be valuable to you in predicting the special interests 
that may become involved in lobbying for or against your bill.

when lobbying is less abouT money

Primary advocates. Some who initiate lawmaking, whom I call pri-
mary advocates, are not driven exclusively by their own financial advan-
tages. They generally are nonprofits or not-for-profits lobbying to make 
the world a better place (at least in their view). They want money for 
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social causes, such as serving the homeless; philosophical goals, such 
as promoting energy independence; ideological causes, such as “more 
government is needed” or “less government is needed”; political goals, 
such as making their organization look better to lawmakers who fund 
them; or strategic goals, such as promoting weak legislation to head off 
future onerous legislation. Providing services costs money, and many 
primary advocates can pay their bills only when funded by government. 
Yes, they want state money but as a means to achieve social goods.

Secondary Advocates. Secondary advocates seek financial advantage by 
helping primary advocates achieve their goals. That is, those lobbying 
for a social good may be joined by those lobbying to advance their 
business interests. Thus, when I advised primary advocates for Home 
and Community-Based Services for Medicaid patients, the net result 
was an estimated annual transfer of $500 million of state money from 
nursing homes to alternative care providers. Both primary advocates 
and secondary advocates profited in their own ways.

summary ChaPTer 1

To influence enactment of your bill, in order of importance, you lobby 
special interests, legislative staff, executive agency staff, legislators, per-
haps the Governor’s office, lawmakers’ supporters and voters, perhaps 
constituents, and the media. Generally, when special interests, legisla-
tive staff, and executive agencies are in agreement, and your proposal 
advantages a legislator, you earn his or her vote. If a lawmaker’s sup-
porters and voters are on your side, your chances of obtaining his or 
her vote greatly increase.

The U.S. system of lawmaking, by law and by expectation, demands 
advocates be scrupulously honest, accurate, and credible. Most lobbying 
is about taking money from one person’s pocket and putting it into 
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someone else’s pocket. By following the money, you forecast your leg-
islative friends and enemies and start working with them to maximize 
consensus and reduce conflict. 

The rest of lobbying is driven by primary advocates hoping to advance 
what they see as benefits to society. Secondary advocates profit by sell-
ing products, services, or both to primary advocates and those they serve. 

We have overviewed the what, how, who, why, when, and where of 
lobbying and emphasized you and your contract lobbyist must be trust-
worthy and honorable. In Chapter 2, Determining Your Level of Need for 
Contract Lobbying Services, I show you how to determine whether you 
need to hire a contract lobbyist. We start by defining what a contract 
lobbyist can and cannot do for you.
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